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Employment Law e-bulletin - July 2023

Welcome to our July employment law e-bulletin. This past month has seen an interesting case dealing
with whether an earlier draft of an investigation report was legally privileged as well as the publication
of guidance on responding to subject access requests under the data protection legislation. We also
report on the introduction of a BSI workplace standard on menopause and menstrual health in the
workplace. Finally, as many of us head off for our own holidays, the calculation of holiday pay is also
once again in the spotlight, this time focusing on calculating accrued holiday pay on termination.

All of our other regular features are here too, including links to our weekly podcasts. Scroll down to
find out more.

INNES CLARK

Head of Employment Team

ESSENTIAL EMPLOYMENT LAW WEBINARS

Essential employment law webinars are having a short summer break but we return in August when
we will be looking at how employers can get employment law obligations right from the very start. You
can register for this and our other upcoming essential employment law webinars now. Our webinars
last for approximately 50 minutes and are free to attend. Click on the links below for further details.

» Starter for 10 - Getting_employment law obligations right from the start - 15 August 2023
» Mental health at work: challenges and practical tips - 21 September 2023

 Data protection in the workplace - 4 October 2023

* Employment law question time - 14 November 2023

* New laws on preventing sexual harassment in the workplace - 5 December 2023

* What to expect in employment law in 2024 - 11 January 2024

Our webinars are applicable to the law of Scotland, England and Wales. If you can't attend on the day
please register anyway and we will send you a recording of the webinar.

Feedback from recent attendees at these seminars include "really insightful”, "the practical examples
were particularly helpful, and Innes and Alan's experience and expertise in that regard was invaluable"
and "very easy to understand and very well delivered".

For links to our recent essential employment law webinars see Employment Law Training.

LEGAL PRIVILEGE

Legal privilege did not apply to draft ™
investigation report

Court of Session case is a timely reminder of the
limited nature of legal advice privilege.

READ MORE e

MENOPAUSE AND THE WORKPLACE

BSI publish standard on
menstruation and menopause in
the workplace

New guidance is intended to drive forward best
practice.

READ MORE e

GUIDANCE - SUBJECT ACCESS REQUESTS

New guidance for employers on
responding to subject access
requests

The guidance has been published by the Information
Commissioners Office.

READ MORE e

CASE REPORT

Is holiday worth less on termination?

The calculation of holiday pay continues to remain in
the spotlight, this time when dealing with payment of
accrued but untaken holidays on termination.

READ MORE e

ROUND UP

Employment law round-up

Our monthly round up of the employment law related
news you may have missed.

READ MORE e

Our weekly employment law podcasts

You can listen to our most recent employment law podcasts by clicking on the links:-

ACAS Guidance: Reasonable Adjustments for Mental Health - In order to support both employers and
employees, ACAS has recently published guidance on making reasonable adjustments, specifically in
circumstances where the issue is mental health related. David Hossack and Nicole Moscardini discuss
what the guidance covers, and what practical steps employers should be taking in light of this
guidance.

Workplaces seeing record levels of long-term absence - With the Office For National Statistics
recently reporting record levels of long-term absence in UK workplaces, David Hossack and Elise
Turner explore some of the potential explanations for the increase, the legal issues that could arise
and what steps employers can take to address the issue.

Restricting_the Restrictions - what is the future for employee non-compete clauses? - As the
Government announce their intention to legislate to restrict the duration of post-employment non-
compete clauses, Lindsey Cartwright and David Hossack explore the background to these, the
Government's proposals, and what employers should consider doing in the meantime.

Is it always discrimination to cancel an event because of the views of the speaker? - David Hossack
talks to Sarah Gilzean about the recent issue that arose where the cancellation of an event involving
Joanna Cherry MP led to allegations of discrimination on ground of gender critical beliefs and a rapid
re-instatement of the event.

For links to more of our podcasts see our Podcast Library.

EMPLOYMENT LAW SUPPORT FOR YOUR ORGANISATION

How we can help
Clear employment law advice from one of the leading employment teams in Scotland.

* More Law Society accredited specialists than any other team in Scotland
« Clear, pragmatic, cost effective, legally privileged advice
+ Fixed fee packages available (including Tribunal awards insurance, if required)

The Morton Fraser team acts quickly and are totally available. The team offers great service on time
and they are always responsive.
Chambers and Partners 2023 Edition

Find out more about how our employment team can help you in our brochure or contact
innes.clark@morton-fraser.com to ask a question or discuss your requirements.

Employment law training

We offer a practical series of employment law courses covering key employment law and related HR
issues including:-

Disciplinary and grievance issues training

Managing employees (Performance) training

Managing employees (Sickness Absence) training

Discrimination and harassment training

Employment Tribunal Procedure and Witness Familiarisation training
Immigration & Employment training

GDPR: the practical day to day skills you need to know in the workplace

Our courses are designed for business owners, HR professionals, line managers, in-house lawyers,
finance team members, charity trustees and board appointees.

All of our courses have a very practical focus, drawing on our many years of experience advising both
employers and employees.

Our courses can be delivered face to face or via a live webinar. Contact innes.clark@morton-
fraser.com to find out more.

Contact us

If you have any questions on the content of this e-
bulletin or if you would like to discuss any other
employment issue then please contact any of the
Employment Law Partners listed below or speak to
your usual Morton Fraser employment team
contact:-

Innes Clark on 0131 247 1181

Lindsey Cartwright on 0141 274 1141

David Hossack on 0131 247 1024

David Walker on 0141 274 1146

Alan Delaney on 0131 247 1263

Sarah Gilzean on 0131 247 1157
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